NOTICE OF SETTLEMENT
NIAGARA COLLEGE CLASS ACTION

This Court Approved Notice is directed to all Class Members as described below.
This Notice may affect your rights. Please Read Carefully.

THE CLASS ACTION

You are receiving this Notice because you have been identified as an international
student who graduated from the General Arts and Sciences (“GAS”) Program at
Niagara College of Applied Arts and Technology (the “Defendant”) between September
1, 2013 and August 31, 2016 and you were initially denied a 3 year Post-Graduation
Work Permit (‘PGWP”) due to distance learning (the “Class” or “Class Members”).

The Ontario Superior Court of Justice has ordered that persons who have been
identified as Class Members be sent this Notice for the purpose of providing information
about this class proceeding and your legal rights.

Please refer to the Notice of Certification & Settlement Approval previously sent to you
and attached hereto as Appendix “A”.

THE CERTIFICATION ORDER

The Ontario Superior Court has certified the action titled Anish Goyal and Chintan
Zankat v Niagara College of Applied Arts and Technology, Court file no. CV-15-534310-
O0CP, as a class proceeding and appointed Anish Goyal and Chintan Zankat as the
representative plaintiffs of the Class defined as follows:

e A ‘Primary Class’ being: “All international students who graduated from the GAS
Program at Niagara College of Applied Arts and Technology between
September 1, 2013 and August 31, 2016 and who were initially denied a 3 year
Post-Graduation Work Permit (‘“PGWP”) due to distance learning and
subsequently reapplied for, and obtained, a PGWP under Operational Bulletin
631; and,

* A ‘Secondary Class’ being: “All international students who graduated from the
GAS Program at Niagara College of Applied Arts and Technology between
September 1, 2013 and August 31, 2016 and who were initially denied a 3 year
Post-Graduation Work Permit (“PGWP”) due to distance learning and who did
not subsequently receive a PGWP under Operational Bulletin 631.

If you are a Class Member, you will automatically be included in this class

proceeding and are not required to take any further steps at this time unless you do
not want to participate in the class proceeding (see “Opting Out” below).
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NATURE OF THE SETTLEMENT

The Ontario Superior Court has now approved the Memorandum of Settlement reached
by the parties. If you are a Class Member, as defined above, you are eligible to apply for
compensation under the settlement.

All Primary Class Members seeking compensation must submit a completed Primary
Class Compensation Request Form and the supporting documentation requested to
Thomson, Rogers on or before April 6, 2020. The Primary Class Compensation
Request Form can be obtained online at: https://www.thomsonrogers.com/practice-
areas/class-action/niagara-college/.

All Secondary Class Members seeking compensation must submit a completed
Secondary Class Compensation Request Form and the supporting documentation
requested to Thomson, Rogers on or before April 6, 2020. The Secondary Class
Compensation Request Form can be obtained online at:
https://lwww.thomsonrogers.com/practice-areas/class-action/niagara-college/.

If you do not submit your Primary or Secondary Class Compensation Request
Form by April 6, 2020, you will not receive any compensation.

There is no guarantee that submitting a claim will result in compensation to you. In order
to be eligible, you must provide the supporting documentation requested and listed on
the Compensation Request Form. You will receive a Claimant Explanation Letter from
Class Counsel between April 6, 2020 and April 27, 2020 setting out your entitiement, if
any. If you disagree with Class Counsel's assessment of your entitlement, you will have
the opportunity to appeal (see “Appeal Process” below).

APPEAL PROCESS

If you are a Class Member and you disagree with Class Counsel's assessment of your
entitlement, in relation to quantum or eligibility or both, you may request a binding
review of Class Counsel’'s assessment by the Administrator.

Epiq Class Action Services Canada Inc. (“Epiq”) has been appointed as the
Administrator.

If you wish to file for a review of your claim, you must submit an “Appeal Form” to Epiq
on or before May 27, 2020. The Appeal Form can be accessed at
https://www.thomsonrogers.com/practice-areas/class-action/niagara-college/.

If you wish to request your Claim File, you must submit a “Claim File Request Form” to
Epiqg on or before June 8, 2020. The Claim File Request Form can be accessed at
https://www.thomsonrogers.com/practice-areas/class-action/niagara-college/.
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To succeed on an appeal, you must establish that Class Counsel made material errors
in the evaluation of your entitlement, pursuant to the terms of the Memorandum of
Settlement, the Settlement Administration Guideline and the Appeal Process
Framework which will be available only at https://www.thomsonrogers.com/practice-
areas/class-action/niagara-college/. If you are able to establish a material error was
made, Epiq will then review Class Counsel's analysis of your claim and determine
whether your compensation, if any, is increased or decreased as a result.

If your appeal is unsuccessful (that is, Epiq does not change your compensation
amount), $250 will be deducted from your compensation. In the event that no
compensation is awarded, you will be required to pay $250 upon receipt of the Appeal
decision.

OPTING OUT OF THE CLASS ACTION

Class Members who wish to participate in the Class Action are automatically included in
the Class Action.

Any Class Member who wishes to opt out of the Class Action must do so on or before
April 6, 2020 by sending a signed “Opt Out Form” to Class Counsel at the address
below. The Opt Out Form can be found at: https://www.thomsonrogers.com/practice-
areas/class-action/niagara-college/. It should be noted that if too many Class Members
opt out, then the Defendant has the right to terminate the settlement. In those
circumstances, you will be notified by Class Counsel.

No Class Members will be permitted to opt out of the Class Action after April 6,
2020.

No person may opt out on behalf of a minor or mentally incapable person without
permission of the court after notice to The Children’s Lawyer or to the Public Guardian
and Trustee, as appropriate.

LEGAL FEES AND DISBURSEMENTS

The Court has approved legal fees in the amount of $950,750, inclusive of all
disbursements and applicable taxes. Class Counsel has entered into an agreement with
the Representative Plaintiffs with respect to legal fees and disbursements. Counsel was
retained on a contingent basis. Class Counsel was responsible for funding all
disbursements incurred in pursuing this litigation. Pursuant to the settlement, the
Defendants have agreed to pay a total of roughly $250,000 towards Class Counsel’s
legal fees, disbursements, administrative costs and applicable taxes.

Class Members will not be personally liable to pay counsel any legal fees or
disbursements.
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ADDITIONAL INFORMATION

Any questions about the matters in this notice should NOT be directed to the Court
because their administrative structures are not designed to address this type of inquiry.
The Notice Order and other information may be obtained online at:
https://www.thomsonrogers.com/practice-areas/class-action/niagara-college/.

Questions for counsel from Class Members should be directed by email, fax or
telephone to:

LLucy Jackson

Thomson, Rogers

390 Bay Street, Suite 3100

Toronto, Ontario, M5H 1W?2

Toll free: 1-888-223-0448, Fax: 416-868-3134
llackson@thomsonrogers.com

INTERPRETATION

This notice is a summary of terms of the Certification & Settlement Approval Order. If
there is any conflict between the provisions of this notice and the terms of the
Certification & Settlement Approval Order, the Certification & Settlement Approval Order
shall prevail. The Certification & Settlement Approval Order may be viewed at the
website: https://www.thomsonrogers.com/practice-areas/class-action/niagara-college/.

This notice was approved by the Ontario Superior Court of Justice.
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NOTICE OF CERTIFICATION AND SETTLEMENT APPROVAL. MOTION
REGARDING THE NIAGARA COLLEGE CLASS ACTION

This Court Approved Notice is directed to all potential Class Members as
described below. This Notice may affect your rights, Please read it carefully.

THE CLASS ACTION

You are receiving this Notice because you have been identified as an international
student who graduated from the GAS Program at Niagara College of Applied Arts and
Technology belween September 1, 2013 and August 31, 2016 and were denied a 3
year post-graduation work permit due to distance learning (the “Class” or “Class
Members").

The Ontario Superior Court of Justice has ordered that all Class Members be sent this
Notice for the purpose of providing information about this class proceeding and your
legal rights.

THE CONSENT CERTIFICATION & SETTLEMENT MOTION

Thomson, Rogers (“Class Counsel”) and counsel for the Defendants have reached a
seltlement agreement in relation to this class proceeding, subject to Court approval.
Details of the next steps and the settlement agreement are set out below. The Consent
Gertification and Settlement Motion is scheduled to be heard on February 6, 2020 at
10:00 a.m. at Osgoode Hall, 130 Queen Street West, Toronto, Ontario (Courtroom 5 or
6).

The Defendants have consented to a motion, subject to Court approval, certifying the
action tiled Goyal and Zankat v Niagara College of Applied Arts and Technology, Court
file No. CV-15-534310-CP, as a class proceading and appointing Anish Goyal and
Chintan Zankat as the representative plaintiffs.

- The certification of this-classproceeding proposes two dlasses defined as follows:

o A ‘Primary Class’ being: “All international students who graduated from the GAS
Program at Niagara College of Applied Arts and Technology between September
1, 2013 and August 31, 2016 who were initially denied a 3 year post-graduation
work permit (“PGWP”) due to distance learning and subsequently reapplied for,
and obtained, a PGWP under Operational Bulletin 631", and,

» A ‘Secondary Class’ being: "All international students who graduated from the
GAS Program at Niagara Gollege of Applied ‘Arts and Technology between
September 1, 2013 and August 31, 2016 who were initially denied a 3 year



PGWE due to distance learning and who did not subsequently receive a PGWP
under Qperational Bulletin 631.

(the Primary Class and Secondary Class are hereinafter collectively referred to
as the “Class” or “Class Members”).

If the Court certifies the within action as a class proceeding at the motion to be held on
February 6, 2020, the Court will proceed to consider the settlement agreement that was
reached on consent by the parties. Details of the nature of the settiement are outlined
helow,

NATURE OF THE SETTLEMENT
A settlement has now been reached by the parties following negotiations, subject to

approval by the Court. If you are a Class Member, as defined above, you are eligible to
apply for compensation under the settlement.

The settlement will be considered by the Court at a motion on February 6, 2020 (the
“Approval Motion"). The proposed settlemeni will provide compensation to Class
Members with valid claims.

The setilement agreement praposes the following compensation for Class Members:

o Primary Class Members will be entitled to receive an estimated amount of
$20,000 (before any Court approved legal fees); and,

« Secondary Class Members will be entitled to receive an estimated amount of
$7,500 (before any Court approved legal fees).

In order to be considered for compensation under the setflement agreement, once
approved, Class Members will have to provide confirmation, 1o the satisfaction of Class
Counsel, of the following:

7 Dae of graduation from Niagara College;
2. PGWP denial letter setting out the reason for denial; and,

3. Confirmation that a PGWP was cbtained under Operational Bulletin
631, if applicable.

if you are a Class Member, you will automatically be included in this class proceeding
and are not required to take any further steps at this time. A further "Notice of
Settlerment” will be sent to you once the settlement is approved and only thereafter must
you provide the required information to apply for compensation within a deadline that
will be set by the Court.
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Those wishing fo maintain their right to sue the Defendants and thus NOT
participate in this class action must OPT OUT (see “Qpting Out” below).

OPTION TO OBJECT TO THIS SETTLEMENT

Class Members have the right to object to the proposed settlement agreement at the
Approval Motion. Please also note that if the proposed settlement agreement is
approved by the Court at the Approval Maotion, Class Members who do not want to
participate in the Class Action can still opt out (see “Opting Out” below).

If you wish to make submissions for or against the proposed settlement at the Approval
Motion, please send a request in writing with a summary of your submissions to
Thomson, Rogers at the address listed at the end of this Notice, by no later than
January 16, 2020. Persons making submissions by the deadline will be provided with
further information on how they may participate in the Approval Moation. Of course, any
interested Class Member may attend the Approval Motion if they wish.

Subject to Court approval, Class Counse! will be seeking the approval of lotal fees of
approximately $1,000,000, inclusive of all disbursements and applicable taxes. Class
Counsel was retained on a contingent basis, Class Counsel was responsible for funding
all disbursements incurred in pursuing this litigation. Pursuant to the settlement, the
Defendant has agreed to pay a total of roughly $250,000 towards Class Counsel's legal
fees, disbursements and applicable taxes.

Following the Approval Motion, Class Members will be provided with a “Notice! of
Settlement” explaining how to submit the documents required to apply for compensation
under the settlement and the deadline to do so.

OPTING OUT OF THE CLASS ACTION

Class Members who wish to participate in the class action are automatically included in
the class action. Any Class Member who wishes to opt out of the class action may do so

‘on-orbefore a date approved by the Court (likely to bé March 19, 2020). N&tice of the ™

deadline to opt out will be set out in the Notice of Settlement. It should be noted that if
too many people opt out of the setlement the settlement ray be nullified.

No Class Members will be permitied to opt out of the class action after the opt out
deadline.

No person may opt out on behalf of a minor or a mentally incapable person .without
permission of the court after notice to The Children’s Lawyer of the Public Guardian and

- Trustee, as appropriate.
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ADDITIONAL INFORMATION

Any questions about the maiters in this notice should NOT be directed to the Court
because their administrative structures are not designed to address this type of inquiry.
The Notice Order and other information may be obtained online at:
www.thomsonrogers.com under the headings “Class Actions” and “Niagara College”.

Questions for counsel from Class Members should be directed by email, fax or
telephone to:

Lucy Jackson

Thomson, Rogers

390 Bay Street, Suite 3100

Toronto, Ontario, M5H 1W2

Toll free: 1-888-223-0448, Fax: 416-868-3134

Hackson@thomsonrogers.com
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