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@N 279(4 1)-OF THE INSURANCE
SENEFITS ONAN URGENT BASIS

We aﬂ knéw of instances Wher@ an msm‘er will riot appmve bemﬁts urg@mly '
reqmred Thereis a tendcmy to assume that once a requcsted benefitisin
: d;ﬁspute, it Wﬂi take a s&gmﬁcam pcﬁ@d of tame to resoive leaving acmdem | :
_ chnms without the care, trea.tmmt and ‘b@neﬁts they urgently reqmre This s
. mot the case. | | |
Sectioﬁ 279(4.1) of the Fisurance Act @egemef with Section 65 of the Dispute
- Resalumn Pracmce Code (BYd) specifically. aﬂews for urganﬂy req;mred
| heneﬁts to be pmd immediately peﬁ@mg a full d@t@maﬁm of the merits at

- arbm’am}nn Et is possible, in certain mstam:ess to use this process to abtam an

one month

‘ ] arbitrator’s order that thé insurer pay the required benefits wit -

 of the insurer’s demial.

- - This process can be invaluable where camsﬁophicaﬁy injmed patiems are
' about to be dlscharged from hospital and no home care pﬁan or home

mo&hﬁcaﬁ&ms have even bccn approved, let ai«me compieted



Where patients suffeting from an acquired brain injury are not receiving the -

rehabﬂitatim therapy they desperately need post-trauma while some “dispute™

.&mgs. on interminably thmufghg the normal ESCO arbi&afﬁdﬂ process, amotion’
-fe_}r interim benefits is the answer. .

HOW IS IT DONE?

The key to obtaining the order quickly is to é@mmuﬁicaée rép?eatedly with the

staff at FSCO. You muét still apply for mcdiatiog'befom even an interim

order can be obtained. If you let FSCO staff know how urgent your client’s

needs are, it is pbssibie to obtain a telephone miedia;tian, pre«-heaﬁng and

__ arbitration afl within one month. T
THE TEST

To obtain an order that an insurer pay a disputed benefit before a full hearing |

on the merits has occurred, you pwst:

1.  Prove that there is urgency connected to the receipt of the benefits.
To sétisfy these criteria, proper affidavit evidence tust be obtained
from gualified health care providers 'staﬁng that any delay in the.

immediate provision of the benefits will, or could harm the person.



2 .'Ffwe &haﬁ the béneﬁ& songht ié prqw"ﬁ&ed f@; in ﬁ?;e.S'
| the ireatmem an@ wsﬁ is masmahﬁe ami ne@essary A great deal of .-
| ﬁme has hcm spem by the arbﬁmters Ait ;:s. n g if the b‘mrdem @f :
proof’ to Saﬁsfy 'the mtem above is pnma, fam or tfhﬁe more @ngroué .
_.tcsi of “V@ry pr@babﬁa A x‘emew of the d@mswns su ggestst %hati the

“argency’ mﬁena appears ‘Eﬁ g@V@m in m@st mstanceg

RDERS ; BEING GRANTE

RAMI LES OF INTERIM

: 1; Bjmwﬁ V. Algl,sf&te Insurance Co. af Canada Ei@@’?_’} OE‘QCL,D,NO{ 144,

' The arbin“at@r ord@red the insuier.‘to péy all é@uipmeﬁ;&' costé cas:é maﬁager' "

feesf afttcﬁd?én‘é care ﬁfeies and ny rumerous other ammmts in @rder that Mi‘

Emwm, an mcampicte quadnpﬁe_g}sy could be dx_sch'arfg@d from hospﬁa]i Taadé_ -

3 i“émm ;ﬁ@ his homén This intéﬁm’ ordeﬁ;m&as made nomiihsmdiﬁg’ ‘Eh@ facﬁ that
the insurer in ﬁiis iﬁn?siénce was iot simpiy‘éeﬂying; "E-h#c benefit but @eﬁjﬂﬁg .

that there was even a policy of insurance with Mr. Brown.

2..  Federowv. Kingsway General Insurance Co. [2000] O.F.S.CLD. No. _

188

In this matter, the arbitrator ordered that the insurer pay $526.37 per day for

amﬁﬁﬁatw-* L



- M. F@&eféoéw- to éﬁeﬁd at the

gram Treatment Céﬂtﬁ:@ asa résiﬁ& of hitn

-~ A

‘m’g@nﬂy reqmnng mhabzmamn mg order hased on urgency was mad@ 2

yeam and 3 months aﬁer Mr., Fedemw 8 car acc;adent

3 angh v. Coseco Insurance Ezz&?@zj &RS&&L& No. 33

Tn this matter, the arbztratcr stated that &ddmonaﬁ gmmds for an thterim ordef couﬁd be the “bﬁatant dzsregaxd
by the instwer of the reguirements of the Schedule”. The arbitvator stated that urgency does not mean that the
parsonmustbemdcspmte of exireine cifcumstances befombemg given assistance, In fact, in this-
arbitration, the drbifrator made an intorin order that Mr. Sixigh’s fncome replacement benefits bs paxd

E ~ notwithstanding & dzspute by the insurer fn statmg that “the Joss 0f & waﬁ»paymg pesmon would create a .

ﬁnamla‘i emergsncy in most f‘amihes

The appl_‘isaﬁon for an interjm order for benefits is under utilized. It is there
fora rea_smn@_ and can efficiently avoid the “institutional delay” whete benefits .

,m@fgeﬂﬂy needed QOM&S‘E&&dmga dispute. -~ .. . AAAAA



